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CMBG Responds to Appeal Board Refusal to Reconsider the Facts

On Monday, the Town of Boothbay Appeals Board again refused to consider important facts when reaching its 
findings, and disregarded practical, common sense reasons why the decision should have been reconsidered. 

Expansion of a Long-Standing Permitted Use is Easily Supported. 
Last February, the Superior Court made this clear with its finding that a botanical garden, as a permitted use in the 
watershed, could be “easily supported.”  The majority of the Board was wrong in stating the Board had no choice but 
to rescind the permit.

The Board’s Decision is Unsupported by a Practical, Common Sense Read of the Zoning Ordinance. 
Instead of approving the permit, which the Superior Court had predicted would be a supportable outcome, the Board 
stretched to find a use that was banned in the watershed. The result of that stretched effort is a finding that parking 
lots and an access drive for an existing botanical garden are somehow more impactful than they would be for an 
educational facility, lodging house, retirement facility, conference center, hotel/motel, professional and business 
offices, nursing home, laundromat, or a dog kennel. It is a conclusion with no legal or reasonable basis. This is a clear 
effort by certain members of the Board to manipulate the interpretation of the ordinance in order to achieve a 
predetermined result: keep CMBG out of the watershed and prevent CMBG from meeting visitor demand through 
its expansion as a previously permitted use.

The Project Meets All Environmental Standards.
The Board found that the Project meets all 42 development standards in the zoning ordinance.  Prohibiting the 
Project based on the proposed use does not result in any protection for the watershed. In fact, the state-of-the-art 
stormwater management system in the new development is far superior to the prior gravel parking lots and access 
way in the watershed. 

The Hearing Procedures Were Fundamentally Flawed.
One member was consistently intemperate, bullying and confrontational, even with the Board’s own legal counsel. 
There were ex parte communications and site visits between Board members and the Anthonys.   The Board declared 
the record closed on September 21, and then announced on October 17 that they had not reviewed it before closing 
it, citing that late review as a reason for switching a 4-1 yes straw vote to a 3-2 no final vote. CMBG was never given 
the opportunity to address any of the “new information.”

The Water is Healthier with the Project than Without it; the Incited Hysteria Was Baseless.
The results of recent water sampling have demonstrated that the pretense for the Board’s desire to exclude CMBG 
from the Watershed Overlay Zone, i.e., concern for the water quality of the watershed, was incorrect and misplaced.

Legally, the Board Simply Got it Wrong.
The Board committed legal error when it determined that an existing botanical garden located in the Watershed 
Overlay Zone is all of a sudden not a permitted use in that Zone. 

Regrettably, the Board's confusion and unwillingness to correct their mistakes has set in motion what could be years 
of expensive and divisive litigation over a flawed and unconstitutional action that is a clear violation of our civil right 
to due process.

THE MISSION OF COASTAL MAINE BOTANICAL GARDENS IS TO INSPIRE MEANINGFUL CONNECTIONS 

AMONG PEOPLE, PLANTS AND NATURE THROUGH HORTICULTURE, EDUCATION AND RESEARCH.




