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Bork unto
others: A
post-Scalia
strategy

Within hours of Justice
Antonin Scalia’s pass-
ing, political calcula-
tions began. A friend

on the bench offered the appropri-
ate word for it: unseemly.

Presidential campaigns quickly
staked out ground. Senators de-
clared their solemn constitutional
duty either required them to act
quickly or to refrain from acting,
in accordance
with tradition.
Those who had
disagreed with
the late jurist
were quick to rel-
ish the idea of
putting someone
who supports
their policy posi-
tions on the court.

It was a comedy
of errors, even though — like
GQ’s “satire” asking the question,
“Do we need Maine?” — it wasn’t
that funny.

Lost in all the machinations
and Machiavellian schemes is a
simple question: what makes a
good Supreme Court Justice?
Some have offered opinions that
moderation is the appropriate vir-
tue for the bench, cutting every
baby in half to maintain an ap-
pearance of balance. Others claim
the nominee must be “conserva-
tive” or “liberal,” using their au-
thority to find ways to authorize
favored policy positions.

But, as he often did, Antonin
Scalia advanced one of the best
answers to that question in a 2005
speech at Chapman University
School of Law in California: “If
you’re going to be a good and
faithful judge, you have to resign
yourself to the fact that you’re not
always going to like the conclu-
sions you reach. If you like them
all the time, you’re probably
doing something wrong.”

He nailed it. Rather than hyper-
ventilating and demanding a nom-
inee pass various litmus tests —
Overturn Citizens United! Over-
turn Roe v. Wade! — we should
look at their qualifications and
their ability to reach decisions
they do not like if such decisions
are what the law requires.

For a long time, that is what
America did. The Senate would
look at a nominee’s qualifications
— not his or her ideology — and
offer a “yea” or “nay.” Indeed,
Justice Scalia’s reputation preced-
ed his nomination to the Supreme
Court. Yet, in 1986, he was con-
firmed by a vote of 98-0. No one
could offer a credible argument he
was unqualified, therefore he was
confirmed. What then changed?

Joe Biden. And Ted Kennedy.
When President Reagan nominat-
ed Circuit Court Judge Robert
Bork, the objective assessment of a
nominee’s qualifications went out
the window. No one could offer a
straight-faced argument he was un-
qualified — he had been confirmed
by the Senate without any objec-
tion only six years earlier. So in-
stead, Kennedy took to the floor of
the Senate and inveighed against
his judicial philosophy with vi-
cious, untrue invective. Biden, as
chair of the Judiciary Committee,
let it happen, even joining in the
opposition. Biden was running for
president at the time and opposing
Bork was a cause celebre among
the Democratic base.

Sound familiar?
The decision to pillory Bork is

one of the major reasons fights
over the judiciary have become
politicized. Yet on occasion, like
the blind squirrel, the Senate
manages to pull itself out of the
partisan cesspool and offer objec-
tivity. We saw this with President
Bush’s nomination of Harriet
Miers. While she may have been a
woman of character, her qualifica-
tions were questioned by both
sides and she ultimately withdrew.

So how should we proceed with
the replacement of Antonin Scal-
ia? The GOP should abandon its
adherence to the amorphous Sen-
ate tradition known as the “ Thur-
mond Rule.” I’ve listened to too
many Republicans complain
about the perpetuation of the fili-
buster — if we are going to end
certain Senate traditions, let’s
end them.

But that does not mean the Sen-
ate majority should simply rub-
ber-stamp the president’s nomina-
tion. They can emulate the exam-
ple of then-Sens. Obama, Biden
and Clinton, who vigorously

Save food
scraps for
compost,
not landfills
What will spur Maine
to recycle organics?

BY CHRISTOPHER BURNS
BDN STAFF

Maine needs to decide what it’s
going to do about the food in its
waste stream. Food and other or-
ganics comprise 43 percent of
Maine’s residential waste, more
than any paper, plastic, glass and
metal. Yet only about 5 percent of
organics are composted, leaving
much material in need of diver-
sion.

Now, organics have taken cen-
ter stage in the debate around
Maine’s solid waste policy, but
there isn’t any consensus yet on
how this material can be best di-
verted.

A bill, LD 1578, sponsored by
Sen. Tom Saviello, R-Wilton, pro-
poses a big change to how the
state manages solid waste by re-
quiring producers that generate
one ton or more of food scraps to
divert that material from land-
fills. The bill targets grocery
stores, retailers, restaurants, ho-
tels, event and conference centers
and schools within 20 miles of a
compost facility.

As interest has grown in re-
ducing the amount of organic ma-
terial sent to landfills, food dis-
posal bans have gained wide sup-
port in several states. With the
exception of Maine, all New Eng-
land states have commercial food
disposal bans on the books, ac-
cording to the U.S. Compost
Council.

“Maine is falling far behind
our neighboring states of Ver-
mont, Massachusetts, Connecti-
cut and Rhode Island by not hav-
ing yet instituted a commercial
food recovery requirement for
large generators,” Sarah Lake-
man, sustainable projects coordi-
nator at the Natural Resources
Council of Maine, told the Envi-
ronment and Natural Resources
Committee during a hearing on
the bill Wednesday. “The time is
ripe to move forward with a pro-
posal in Maine.”

But Maine faces a big chal-
lenge to kick-start the capacity
needed to compost the large
amount of food that is landfilled
every year. Southern Maine is
better positioned to divert food to
compost facilities, with compa-
nies such as Garbage to Garden
and We Compost It! competing
for their share of the region’s
food scraps.

In northern Maine, the options
for composting are limited. The
187 towns that make up the Mu-
nicipal Review Committee are
weighing a new solution for deal-
ing with their solid waste that
would use organics to produce
biogas. Towns that sign on would
have limited ability to divert or-
ganics from their municipal
waste, but their organic waste
would become a marketable prod-
uct.

Either way, a consensus is
growing that when it comes to
food, it’s better to send it any-
where — to food banks, compost
piles or anaerobic digesters —
but a landfill.

Ban it, theywill build it
The question of where all this

diverted food will be sent weighs
heavily over the debate around
food disposal bans. In many
states, the infrastructure for com-
posting food scraps is in its in-
fancy, and it often needs to be
built from scratch.

According to a 2014 study by
the Institute for Local Self-Reli-
ance and BioCycle magazine,
only 7 percent of the nearly 5,000
composting facilities across the
U.S. handle food scraps. Nearly
three-quarters of the facilities
handle leaf and yard debris.

In Maine, just seven of the 23
facilities licensed by the Maine
Department of Environmental
Protection actively collect food
scraps from residential and com-
mercial customers for compost.
These facilities are located most-
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A truly best friend
One hot summer day in 1958, aMaine dog

savedmy brother fromdrowning
BY RON JOSEPH
SPECIAL TO THE BDN

In late October 1961, well past midnight, my
grandparents Lucille and Florian Yeaton
were awakened by their farm dog Bonnie.

“Why is she growling?” asked Lucille.
“There might be a bear in the barnyard,” re-

plied Florian. “Yesterday, Bonnie and I
discovered bear tracks in the apple or-
chard.”

He lit a kerosene lamp. Their late
18th century cape farmhouse in
Mercer was not wired for electrici-
ty. Awake now, too, my 9-year-old
twin brother, Don, and I shuffled
to the ell kitchen, where Bonnie
whined to be let out.

“You boys go back to bed,” or-
dered my grandmother, opening
the kitchen door. The border collie
bolted into the darkness, followed
by Florian. He carried a 12-gauge
shotgun and a bright lantern. We
glimpsed the pigpen’s silhouette be-
neath a Hunter’s Moon and heard
squeals of frightened pigs and Bonnie’s
angry barks.

A single shotgun blast echoed across my
grandparent’s dairy farm. Ten agonizing minutes
later, Florian and Bonnie returned to the kitchen.

“Bonnie chased a big bear from the pigpen,”
he reported. “The pigpen door is stove up, but the
hogs are OK.”

(Two days later, Ralph True, a neighbor, shot
the 490-pound bruin after it killed a sheep in his
pasture. The bear’s paws, he told my grandfa-
ther, were “the size of dinner plates.”)

The following morning during breakfast, my
twin and I listened to stories of the 13-year-old
dog’s heroics. When we were infants, Bonnie pro-
tected my 5-year-old brother Robert from a rabid
fox by nipping his hind legs, as she did with dis-
obedient sheep, herding him back to the barnyard.

Months later when Robert started a barn fire,
Bonnie’s incessant barks sounded the alarm.
Grandfather doused flames with pails of rainwa-
ter from the cistern; mother tossed wet blankets
on the fire and moved livestock to a pasture;
grandmother hand-cranked her wall phone to

contact local Ma Bell switchboard operator Bea-
trice. Bea was well suited to convey pleas of help
because she monitored residents’ whereabouts
by eavesdropping on phone conversations.

“An acorn doesn’t fall from a town oak without
Bea’s knowledge,” grandmother remarked.

The village blacksmith Clarence helped to extin-
guish the blaze with a Smith Indian backpack fire

pump. Clarence, a barterer who dabbled as a
gentleman farmer, coveted Bonnie.

“Would you trade that dog for a
scythe and a rebuilt hay-rig?” he
queried.

Startled by the preposterous
offer, grandfather nearly choked
on his plug of chewing tobacco.
He thanked Clarence for his help,
turned and walked into the milk-
ing parlor.

In the spring of 1948, Bonnie
arrived on the Yeaton farm as a
sickly litter runt.

Lucille placed the puppy on a
horsehair blanket behind the Home

Clarion wood cookstove, and fed her
bottled goat’s milk. Bonnie’s health de-

teriorated. At wit’s end, grandmother
added the moribund puppy to a sow’s litter of

newborn piglets and hoped for the best.
“We’ll know by morning if the sow adopts Bon-

nie,” she sighed.
For a week the pup seemed not to take a breath

suckling a hind teat alongside six nursing piglets.
Bonnie’s weight quadrupled in the care of a 300-
pound surrogate mother. Optimism, however, was
dampened by unanswerable questions: Had she im-
printed to the pigs? Was her social and physical de-
velopment compromised? As Bonnie grew, she re-
paid my grandparents’ faith by becoming a tireless
worker and a loyal family dog.

One hot summer day in 1958, she demonstrat-
ed her mettle as a trustworthy watchdog. During
a hay harvest break, my 6-year-old twin waded
into the Sandy River and was swept away by its
strong current. Mother dove in but could not
swim well enough to rescue him. Bonnie calcu-
lated the current would carry Don past a gravel
bar 300 feet downriver, which is where she
sprinted, jumped in the water and dragged him
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He laughed
and cried

uncontrollably, and
he embraced Bonnie.
She had prevented
his drowning the
previous day; that
morning she

breathed life back
into him

With the
exception of Maine,
all New England

states have commercial
food disposal bans
on the books.
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