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Talking Points

Uber Drivers Take a Stand
As the online gig economy grows,
workers are banding together to
secure what they see as fairer
treatment from companies that make
them feel more like employees than
contractors. Uber drivers in New
York, San Francisco and other cities
have protested changing work rules
and rate cuts. Facing a 15 percent
cut in prices, hundreds of drivers
descended on Uber’s headquarters
in Queens on Monday to demand
that old rates be restored. In Seattle,
meanwhile, ride-hailing drivers won
the right to unionize last December.

Recurring Malpractice Suits
One percent of all doctors account
for 32 percent of all paid malpractice
claims, and the more often a doctor
is sued, the more likely he or she will
be sued again. Researchers ana-

lyzed 10 years of
paid malpractice
claims using a
federal govern-
ment database
that includes
66,426 claims
against 54,099

doctors. Neurosurgeons and orthope-
dic surgeons were twice as likely to
have a paid claim as internists, while
pediatricians were 30 percent less
likely to have one.

Nielsen Plays Catch-Up
Nielsen, the 93-year-old television
ratings giant, is facing criticism from
TV and advertising executives who
complain it doesn’t accurately mea-
sure today’s multiplatform viewing
audience. New competition — nota-
bly the recent merger of the media
measurement companies comScore
and Rentrak — is forcing Nielsen to
evolve. Nielsen has released 69 new
products, including a measurement
called total audience metric to track
TV viewing across video on demand,
mobile and streaming.

Apple Eyes Virtual Reality
Apple is making a play in the virtual
reality space, following Facebook,
Google and Microsoft. Apple recently
acquired an augmented reality start-
up called Flyby Media and hired
Doug Bowman, who ran the Center
for Human-Computer Interaction
at Virginia Tech and who has re-
searched topics such as immersion in
virtual environments.

GRAND PACIFIC RESORTS

Maybe you keep a budget. If you do,
perhaps you have entries for trav-
el or even specific entries for your
hobbies.

But even if you do not track every
dollar and are lucky enough to have
money left over beyond your basic
needs, it is worth rethinking your
leisure-time spending. We’re really
talking about the overarching cate-
gory of play, and chances are you’re
not thinking enough about what ac-
tivities make you most happy.

So by all means, play more, but
be smarter about how you plan for
it and what you spend. You just may
find yourself having more fun and
spending less money as a result.

This strategy of putting financial
plans through the prism of play
comes from a financial planner in
New Orleans named Jude Bou-
dreaux. While he and his family are
quite deliberate about play, he did
not come by his play-based philos-
ophy through personal experience
alone. He borrowed liberally from
the work of Dr. Stuart Brown, a
psychiatrist who is an expert on
play, and Brené Brown (no rela-
tion), a professor and author who is
perhaps best known for her TEDx-
Houston talk about vulnerability.

To Dr. Brown, co-author of “Play:
How it Shapes the Brain, Opens the
Imagination and Invigorates the
Soul,” play is a voluntary activity
that can take us out of time or at
least keep us from tracking it care-
fully. It is spontaneous and allows
for improvisation.

Another crucial component, ac-
cording to Dr. Brown, is play’s
capacity to elicit diminished con-
sciousness of self. Or, in layman’s
terms, it gives us license to be goofy.
Dr. Brown provided the most famil-
iar example: how almost every per-
son makes faces and sounds when
meeting an infant for the first time.

We should not underestimate its
importance, though, for grown-ups.
In a 2009 piece on The New York
Times’s Opinionator blog, Dr. Bron
noted that playfulness was not an
escape. Done well, it is a pause that
refreshes and helps us innovate.

So we should just vacation more,
right? Not exactly. When Mr. Bou-
dreaux asks clients where play is in
their budgets, they usually struggle
to answer. Often, they point to their
spending on travel, without stop-
ping to think whether this form of
recreational spending allows them
to be at rest.

“People spend a lot of time going
back home to see family who do not
live nearby,” he said. “But families
are complicated. Those trips are not
always a lot of fun and not play for
a lot of people.” He will sometimes
label the line items for that kind of
travel “family obligation” money.

“That is not travel for play,” he
said. “And if there is no space for
recreation there, then you have a
choice to make. If there is no more
vacation time after that, what are
the play activities that you are go-
ing to commit to locally?”

Grown-ups often have trouble
with the “diminished consciousness
of self” aspect of play, and that is
where live music comes in for the
Barkers of Alexandria, La. Hospital
executives by day and clients of Mr.
Boudreaux, at night and on week-
ends they hit the road for shows and
festivals. Don, 62, estimates that he
and his wife, Louise, 59, have seen
more than 500 concerts together.

They maintain a subscription to
the concert series at the Cynthia
Woods Mitchell Pavilion near Hous-
ton. Most frequently they see Dave
Matthews, whose own spontaneity
renders everyone else loose. “He
never plays the same show twice,”
Mr. Barker said.

The anything-can-happen vibe
will be familiar to people who hunt,
fish, go bird watching, play music or
paint. Dr. Brown described this as
“giving yourself over” to the expe-
rience.

But money eventually does enter

the play conversation, as it must.
Mr. Boudreaux often uses his play
conversations to talk people out of
spending.

Ms. Brown, whose family is com-
fortable financially, found herself
spending less once she reckoned
with Dr. Brown’s definitions of play.
Dr. Brown finds himself playing sto-
ryteller for his grandchildren as he
ages and the double black diamond
ski runs in Colorado become more
of an effort.

The Barkers actually make mon-
ey on their concert ticket subscrip-
tion, since they do not go to most
shows and resell their excellent
seats on the secondary market.

As for Mr. Boudreaux, who said
that he found many of the elements
of fun in his work, too, he tries to
lead by example. His family of four

lives in a condo, not a grand home
on St. Charles Avenue or elsewhere
in the finer precincts of New Orle-
ans. The money they save living
relatively modestly goes in part
toward travel. And having that goal
makes it easy to spend and save
consciously.

Early in their relationship, he and
his wife would eat out a fair bit. It’s
hard to avoid that temptation in
New Orleans. “We would have felt
deprived if we were not going out a
lot,” he said.

But once they set bigger goals,
they realized spending too much on
restaurants would deprive them of
more important things.

“You can’t say no,” Mr. Boudreaux
said, rephrasing an old Stephen
Covey saying, “until you have a big-
ger yes.”

YOUR MONEY
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Play is spontaneous,
but planning for fun may
save you money.

Play More, and Budget for It
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Timeshare Hard Sell
Comes Roaring Back

For more than 25 years, Mary Ann
Gutierrez, 77, has spent several
weeks a year at Lake Tahoe, Calif.,
often playing host to her children
and grandchildren at one of two
timeshare units she owns.

When she checked into one of
the properties last year, she was
stopped at the front desk. A $100 gift
card would be hers if she attended
a presentation by Diamond Resorts
International, the company that
owns the resort. But she had to fill
out some papers and supply credit
card information.

The gift card came with a cost,
as Ms. Gutierrez soon learned. For
five hours Diamond representatives
pushed her to give up both of her
timeshare deeds, including one at
the nearby Tahoe Beach & Ski Club,
a resort that Diamond does not own.

With the upgrade and membership
in Diamond’s ownership points sys-
tem, they said, she would keep her
maintenance costs low and could
use her points at other resorts in the
company’s network. It would cost
$30,000 upfront, they said.

Ms. Gutierrez kept declining.
Undeterred, the Diamond repre-
sentatives suggested that she ask
her children to pay for the upgrade.
“They weren’t going to let me out
that door,” Ms. Gutierrez said. “I
was shaking, I was so nervous.”

The feeling turned to shock, how-
ever, when a Diamond representa-
tive handed her a record of a voided
charge in the amount of $4,840 on
her credit card. The representatives
had been so certain that she would
agree to the offer that they had
charged her card for the down pay-
ment — without her approval.

After crashing in the financial
collapse, timeshare sales are rising
again, and with them high-pressure

sales practices. Diamond, created
by Stephen J. Cloobeck, a veteran
of the vacation ownership industry,
has its headquarters in Las Vegas.
The company’s tagline: “We Love to
Say Yes.”

But two lawsuits filed against Di-
amond suggest a less solicitous at-
titude. One case was filed in 2014 in
California. In it, 11 timeshare own-
ers said they had agreed to upgrade
their membership in the Diamond
resorts. After the upgrade, the law-
suit says, the members were unable
to use the resorts they had hoped
to and their maintenance fees rose
even though Diamond’s representa-

tives had told them they would fall.
A Florida lawsuit filed in 2015 said

Diamond tried to pressure the plain-
tiffs to upgrade to what amounted to
“programs to fleece more and more
money out of the plaintiffs.”

Not all of Diamond’s customers
are unhappy, of course. Six mem-
bers whose names were supplied by
Diamond were all complimentary.

Customer complaints across the
industry have grown loud, and in
recent months the stocks of Dia-
mond and other timeshare com-
panies have fallen in the face of
market chatter that the Consumer
Financial Protection Bureau might

write new rules to address industry
practices. Aggressive sales tactics
are among the most common com-
plaints from customers.

Michael D. Finn is a partner at
the Finn Law Group in Largo, Fla.,
whose busy practice consists sole-
ly of helping timeshare owners
walk away from their obligations.
“Every timeshare contract I have
ever seen contains a clause with a
phrase something like ‘I did not rely
on any oral representations in order
to make my decision to purchase
this timeshare,’” Mr. Finn said. “I
call that the salesman’s license-to-
lie clause, because that encourages
them to do whatever they have to
do to close that person, that day.”

Mr. Finn said buyers are often led
to believe they are making a real es-
tate deal and that their holding will
have a value that they can recoup in
a resale or pass on to their children.

“Nothing can be further from the
truth,” Mr. Finn said.

HIGH-PRESSURE SALES Diamond
Resorts International is known for its
aggressive timeshare sales tactics.
The company has tried to poach
owners of shares at the Tahoe Beach &
Ski Club, customers said.
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